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U.S. Customs Service 


Treasury Decisions 


19 CFR Part 101 
(T.D. 82-239) 


Customs REGULATIONS AMENDMENT RELATING TO THE CUSTOMS 
FIELD ORGANIZATION 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This notice changes the field organization of the Cus- 
toms Service by establishing a new port of entry at Columbia, 
South Carolina, in the Charleston, South Carolina, Customs dis- 
trict. The change is made as part of Customs continuing program 
to obtain more efficient use of its personnel, facilities, and re- 
sources, and to provide better service to carriers, importers, and 
the public. Furthermore, it will enable Customs to keep pace with 
the growth of Customs-related activities in the Columbia area. 


EFFECTIVE DATE: January 13, 1983. 


FOR FURTHER INFORMATION CONTACT: Renee De Atley, 
Office of Inspection and Control, U.S. Customs Service, 1301 Consti- 
tution Avenue, NW., Washington, D.C. 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


According to an application filed by the Central Planning Coun- 
cil of South Carolina requesting the establishment of a new Cus- 
toms port of entry, Columbia, South Carolina, is rapidly becoming 
the center of distribution in the Southeast. Since 1975, the Colum- 
bia area has attracted many new manufacturing firms, including 
major electronic and high technology industries, and other leading 
corporations producing a variety of products for distribution in the 
United States and abroad. Despite recent adverse economic condi- 
tions nationally, Columbia continues to enjoy an expanding econo- 
my, including attracting a large industry which has just begun 
construction of a 600 million dollar manufacturing plant, repre- 
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senting the single largest investment ever made by a private com- 
pany in the state of South Carolina. Two other new industries will 
begin production by the end of 1982, and all have indicated that 
they would take advantage of Customs services if the port facility 
begins operation. Since 1977, more than 130 firms have expanded 
operations in the Columbia Metropolitan area. Industrial employ- 
ment increased by 3,000 jobs in 1980 and continues to grow. 

Accompanying this industrial growth and expansion, has been a 
dramatic increase in the volume of merchandise imported into the 
Columbia area. Presently, there are over 100 importers and more 
than 200 exporters located in the area to be served by the new port 
facility. There were at least 2,000 entries of goods from foreign 
markets into the area in 1981 with duties collected exceeding 
$6,700,000. Due to expansions, new industrial locations, and the es- 
tablishment of a new port facility, these figures are expected to in- 
crease substantially. 

Importing firms in the area presently use 18 ports of entry. 
Charleston, Charlotte, and Atlanta, are the most frequently used 
ports. Industry located in the Columbia area is burdened by the 
distance from existing ports of entry. Columbia Metropolitan Air- 
port is 101 miles from the Greenville-Spartanburg Airport, 105 
miles from Charleston, 213 miles from Atlanta, and 105 miles from 
Charlotte. No port of entry is within 100 miles. Thus, transporting 
merchandise from these locations to Columbia substantially in- 
creases distribution and transportation costs and delays delivery of 
the merchandise to its ultimate destination. In addition, this re- 
quires local industry to employ staff or agents to handle their ship- 
ments at great expense. 

Following a review of Customs activity in the area, Customs de- 
termined that establishing a Customs port of entry at Columbia 
would: (1) reduce distribution and transportation costs and reduce 
the travel time for imported goods destined for Columbia and the 
central region of South Carolina; (2) facilitate the processing of im- 
ported goods coming into the region; and (3) enable Customs to 
obtain more efficient use of its personnel, facilities, and resources 
in providing service to importers. 

Accordingly, to keep pace with the expanding needs of Customs- 
related activities in Central South Carolina and to provide better 
service to carriers, importers, and the public, Customs published a 
notice in the Federal Register on July 27, 1982 (47 FR 32445), pro- 
posing to establish a new port of entry at Columbia, South Caroli- 
na, in the Charleston, South Carolina, Customs district. 


DISCUSSION OF COMMENTS 


Nineteen comments were received in response to the notice. All 
but one commenter favored the change. The commenter opposing 
the change contends that all shipments into Columbia would first 
arrive at some other port thus duplicating Customs work since the 
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first port of arrival or entry would have to complete the processing 
of the in-transit documentation. 

Currently, the majority of international cargo destined for Co- 
lumbia is arriving at six locations. Customs anticipates that at four 
of these locations, the workload will decrease and at only one loca- 
tion will it increase due to the processing of in-transit documenta- 
tion. 

The commenter states that the application requesting the estab- 
lishment of a port of entry at Columbia is not from the importing 
community but from an organization with a parochial interest, who 
he believes was not a proper party to make the request. 

The application was submitted by the Central Planning Council 
of South Carolina. Customs has indicated in various public notices 
that a recognized civic organization such as a chamber of com- 
merce, port authority, or city government can make a request for 
consideration of service. Customs believes that the Central Plan- 
ning Council is representative of the above and therefore is a 
proper party in interest. 

Lastly, the commenter asks on what basis does Columbia meet 
Customs minimum criteria for the establishment of a port of entry. 

One aspect of Customs mission is to provide service to the public 
when and where it is required. The establishment of new ports of 
entry in various locations throughout the country is a necessary re- 
sponse to the public demand for increased Customs service. Fur- 
ther, Customs does have minimum workload and facility standards 
for the establishment of new ports of entry which are applied to 
prevent the unjustified proliferation of new ports. Revised criteria 
for establishing Customs ports of entry and stations were set forth 
as T.D. 82-37 in the Federal Register of March 9, 1982 (47 FR 
10137). Prior to establishing ports of entry, Customs carefully re- 
views the data submitted in support of each application to verify 
that it meets the criteria. The Columbia application was reviewed 
and an independent Customs analysis of the potential Customs 
workload at Columbia verified that it met Customs minimum 
standards for the establishment of a new port of entry at the time 
the application was submitted. For example, the projected work- 
load in the Columbia area exceeded the established criterion; it 
met the minimum population criterion; the area is serviced by 
more than two major modes of transportation; and it will provide 
suitable office space for the Government at no cost. 

The commenter explains that while the above standards have 
been met, he doubts that airlines would institute direct interna- 
tional arrivals to Columbia since the Columbia Metropolitan Air- 
port does not presently service international passenger flights. 

Although the application did not include scheduled international 
passenger arrivals, this was not necessary because it met the other 
criteria mentioned above. 
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Accordingly, Customs has determined that it is in the public in- 
terest to establish a port of entry at Columbia, South Carolina, as 
proposed. 


CHANGES IN THE CUSTOMS FIELD ORGANIZATION 


Under the authority vested in the President by section 1 of the 
Act of August 1, 1914, 38 Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the Treasury by Executive Order No. 
10289, September 17, 1951 (8 CFR 1949-1953 Comp., Ch. ID, and 
pursuant to authority provided by Treasury Department Order No. 
101-5 (47 FR 2449), a new Customs port of entry is established at 
Columbia, South Carolina, in the Charleston, South Carolina, Cus- 
toms district. The geographical limits of the port of entry encom- 
pass all of the territory in Richland and Lexington Counties, South 
Carolina. 


List oF SUBJECTS IN 19 CFR Part 101 


Organization and functions (Government agencies). 


AMENDMENT TO THE REGULATIONS 


To reflect this change, the list of Customs regions, districts, and 
ports of entry in section 101.3(b), Customs Regulations (19 CFR 
101.3(b)), is amended by adding “Columbia, South Carolina, includ- 
ing all of the territory in Richland and Lexington Counties, South 
Carolina, (T.D. __).” directly below “CHARLESTON, including the 
territory described in T.D. 76-142.” in the column headed “Ports of 
entry” in the Charleston, South Carolina district. 


EXECUTIVE ORDER 12291 


Because this will not result in a “major rule” as defined in sec- 
tion 1(b) of 12291, the regulatory impact analysis.and review pre- 
scribed by section 3 of the E.O. is not required. 


REGULATORY FLEXIBILITY ACT 


Pursuant to the provisions of section 605(b) of the Regulatory 
Flexibility Act (Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is certified 
that the regulation set forth in this document will not have a sig- 
nificant economic impact on a substantial number of small entities. 
Accordingly, the regulation is not subject to the regulatory analysis 
or other requirements of 5 U.S.C. 603 and 604. 

Customs routinely establishes, expands and consolidates Customs 
ports of entry throughout the United States to accommodate the 
volume of Customs-related activity in various parts of the country. 
Although this amendment may have a limited effect upon some 
small entities in the Charleston, South Carolina, district area, it is 
not expected to be significant because the establishment of Cus- 
toms ports of entry in other locations has not had a significant eco- 
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nomic impact upon a substantial number of small entities to the 
extent contemplated by the Regulatory Flexibility Act. 


DRAFTING INFORMATION 


The principal author of this document was Jesse V. Vitello, Reg- 
ulations Control Branch, U.S. Customs Service. However, personnel 
from other Customs offices participated in its development. 


WILLIAM VON RAAp, 
Commissioner of Customs. 


Approved: December 3, 1982. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, December 14, 1982 (47 FR 55913)] 





U.S. Customs Service 


General Notice 


Customhouse Broker License Examination 


Change in Date of April 1983 Customhouse Broker License Examination 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General Notice. 


SUMMARY: April 4, 1983, is both Easter Monday and the 7th day 
of Passover. For this reason, the customhouse broker license exami- 
nation normally given on the first Monday of April will be offered 
instead the following Monday, April 11, 1983, in all districts and 
the New York Region. 


FOR FURTHER INFORMATION CONTACT: 


Frank R. Brennan, Director, Duty Assessment Division, U.S. Cus- 
toms Service, 1301 Constitution Avenue, NW., Washington, D.C. 
20229. Telephone: (202) 566-8121. 


SUPPLEMENTARY INFORMATION: The customhouse broker li- 
cense examination is one of the basic requirements of application 
for a customhouse broker license (19 CFR 111.14(a)(4)). The exami- 
nations are given at each U.S. Customs Service district office on 
the first Monday in April and October (19 CFR 111.12(b)). 
ALFRED R Dr ANGELUS, 
Acting Commissioner of Customs. 





Recent Unpublished Customs Service 
Decisions 


The following listing of recent administrative decisions issued by 
the U.S. Customs Service is published for the information of Cus- 
toms officers and the importing community. Although the decisions 
are not of sufficient general interest to warrant publication as Cus- 
toms Service Decisions, the listing describes the issues involved and 
is intended to aid Customs officers and concerned members of the 
public in identifying matters of interest which recently have been 
considered by the U.S. Customs Service. Individuals to whom any 
of these decisions would be of interest should read the limitations 
expressed in 19 CFR 177.9%c). 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained through-.use of the micro- 
fiche facilities in Customs reading rooms or if not available 
through those reading rooms, then it may be obtained upon written 
request to the Office of Regulations and Rulings, Attention: Legal 
Retrieval and Dissemination Branch, Room 2404, U.S. Customs 
Service, 1301 Constitution Avenue, NW., Washington, D.C. 20229. 
Copies obtained from the Legal Retrieval and Dissemination 
Branch will be made available at a cost to the requester of $0.10 
per page. However, the Customs Service will waive this charge if 
the total number of pages copied is ten or less. 

The microfiche referred to above contains rulings/decisions pub- 
lished or listed in the Customs BULLETIN, many rulings predating 
the establishment of the microfiche system, and other rulings/deci- 
sions issued by the Office of Regulations and Rulings. This micro- 
fiche is available at a cost of $0.15 per sheet of fiche. In addition, a 
keyword index fiche is available at the same cost ($0.15) per sheet 
of fiche. 

It is anticipated that additions to both sets of microfiche will be 
made quarterly. Requests for subscriptions for the microfiche 
should be directed to the Legal Retrieval and Dissemination 
Branch. Subscribers will automatically receive updates as they are 
issued and will be billed accordingly. 

Dated: December 138, 1982. 

B. JAMES FRITz, 
Director, Regulations Control 
and Disclosure Law Division. 
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UNPUBLISHED CUSTOMS SERVICE DECISIONS 





Date 


Number 


Issue 





11-12-82 


07-14-81 


11-16-82 


11-16-82 


070684 


105082 


105658 


105804 


Classification: A hopper car used as a ballast car is 
classifiable as a freight car under item 690.15, TSUS, 
and not as a railroad service vehicle under item 690.20, 
TSUS 

Vessels: Pursuant to section 4.94 (b) and (e), Customs 
Regulations, yachts and pleasure boats brought into the 
United States as cargo by nonresidents for their own 
use in pleasure cruising should be entered and cleared 
before departing for foreign. 

Vessels: The landing of fish in a foreign trade zone by a 
foreign-flag vessel is prohibited under 46 U.S.C. 251(a) 

Vessels: Blending of residual fuel oil with other oils at a 
foreign port or place results in a new and different 
product for purposes of section 4.80 b and b(a), Customs 
Regulations 








United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 


Judges 


Paul P. Rao Herbert N. Maletz 
Morgan Ford Benard Newman 
Frederick Landis Nils A. Boe 
James L. Watson 


Senior Judge 
Samuel M. Rosenstein 
Clerk 


Joseph E. Lombardi 


Decisions of the United States 
Court of International Trade 


(Slip Op. 82-110) 


Data Propucts CORPORATION, PLAINTIFF, v. UNITED STATES, 
DEFENDANT 
Court No. 79-6-00965 
Before MALETz, Judge. 
[Judgment for defendant.] 





10 DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 


(Decided: December 8, 1982) 


Stein Shostak Shostak & O’Hara (S. Richard Shostak at the trial and on the 
briefs) for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch (Jerry P. 
Wiskin at the trial and on the brief), for the defendant. 


MALEtTz, Judge: Presented for determination in this action is the 
question whether certain articles are properly classified as parts of 
office machines or parts of printing machinery. The articles—paper 
feed tractors and character drum assemblies which are parts of 
line printers—were classified as parts of office machines under 
item 676.52 of the Tariff Schedules of the United States (TSUS) and 
assessed the Column 2 rate of 35 percent ad valorem. “Office ma- 
chines” are defined in the TSUS as follows: 


Classified Under Schedule 6, Part 4 


SuBPART G.—OFFICE MACHINES 


Subpart G headnotes: 
1. This subpart does not cover— 


* * * * * * * 


(ii) bookbinding and printing machinery (see subpart D of 
this part); 


. For the purposes of this subpart— 


(a) the term “office machines” refers to machines which are 
used in offices, shops, factories, workshops, schools, depots, 
hotels, and elsewhere, for doing work concerning the writing, 
recording, sorting, filing, mailing of correspondence, records, 
accounts, forms, etc., or for doing other “office work’, and 
which have a base for fixing or placing them on a table, desk, 
wall, floor, or similar place; and 


* * * * * * * 
[Typewriters, addressing machines, etc., calculating machine, 
etc., and office machines not specially provided for] 


* * * * * * * 


Parts of the foregoing: 


* * 


676.52 Other 35% ad val. 
(Column 2) 


Plaintiff maintains that as parts of line printers the articles 
should properly have been classified under item 668.50 as “other 
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parts of printing machinery” at the Column 2 rate of 25 percent ad 
valorem. The provision in the TSUS for printing machinery states: 


Claimed Under Schedule 6, Part 4 


* * * * * * * 


SuBPART D.—PuULP AND PAPER MACHINERY; BOOKBINDING 
MACHINERY; PRINTING MACHINERY 


* * * * * 


Printing machinery: 


* * 


668.20 Other, including printing presses, 25% ad val. 

offset duplicating machines, (Column 2) 

and stencil copy machines. 
* * * 


ik 


668.50 Other parts of printing machin- The rate for the 
ery. article of which 
they are parts. 
[25% ad val, 
derived from 
Item 668.20 
(Column 2)] 


* * 


At the trial the parties entered into six stipulations: 
1. The subject drums and tractors are parts of line printers. 
2. The chief use of these line printers is as a component of 


automatic data processing systems to obtain permanent record 
“hard copy.” 


3. The sole function of line printers is to print. 

4. The line printers are machinery. 

5. The line printers are chiefly used in offices as that term is 
defined in the Tariff Schedules of the United States. 

6. Line printers are known by this name in the trade and 
commerce of the United States. 


More particularly, a line printer is a machine which permits high 
speed production of typed matter—called “hard copy’—from com- 
puter data sources. It has four basic operational parts: the charac- 
ter drum, the paper feed tractor, a ribbon system and hammers. 
The character drum has alphabetical, numerical and punctuation 
characters arranged around its circumference with each different 
symbol appearing 132 times next to each other in a straight row. In 
operation the drum constantly spins at several hundred revolutions 
per minute while an electronic impulse causes hammers to fly out 
and strike the ribbon, the paper and the desired character on the 
drum. The result is that the characters required for a particular 
line are reproduced on the paper. For example, if the letter “a” is 
required in five spaces on a line, five hammers will strike the ap- 
propriate spot as the “‘a’s” on the drum rotate past. In rapid succes- 
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sion each character will be typed in the appropriate space on the 
same line as the drum rotates. The line printer is able to recognize 
when the drum has completed one full revolution. At that time the 
paper feed tractor advances the paper so that the next line can be 
typed. This technology permits the production of hard copy from 
data sources as fast as 300 lines per minute in the case of plaintiff's 
Model 2230 line printer. 

Against this background, and for the reasons that follow, it must 
be concluded that the imported articles are not parts of printing 
machinery, as claimed by plaintiff, but rather were properly classi- 
fied as parts of office machines under item 676.52. 

Plaintiff advances three arguments in support of its position that 
the importations are parts of printing machinery. First, it argues 
that the imported articles are integral parts of line printers whose 
sole function is to print data, letters, inventories and all types of 
printed matter. Next, plaintiff contends, since line printers are 
classified as printing machinery by the U.S. Patent Office, they 
should be similarly classified under the customs laws. Finally, it 
maintains that under the rule of relative specificity the provision 
for “printing machinery” is more specific than the provision “office 
machines not specially provided for.” This latter provision, plaintiff 
emphasizes, expressly excludes printing machinery. 

Defendant, on the other hand, contends that line printers are not 
printing r. achinery for tariff purposes but rather are peripheral 
equipment to data processing machines whicn are used primarily 
in offices. Accordingly, defendent argues, inasmuch as the imported 
articles are parts of those line printers, they are properly classifi- 
able under item 676.52. 

There is no dispute that the sole function of a line printer is to 
print matter. See third stipulation, supra. Nor is there any question 
that a line printer’s function is to produce “printing” as that term 
is generally defined in dictionaries.' Nevertheless, the fact that line 
printers perform a printing function does not inexorably lead to 
the conclusion that line printers are ipso facto classifiable as print- 
ing machinery for tariff purposes. 

First, “(t]ariff provisions do not necessarily include everything 
that falls within their literal meaning.’ General Methods Corp. v. 
United States, 59 CCPA 109, 112, C.A.D. 1049, 458 F.2d 521, 523 
(1972). See also United States v. Texas Instruments, Inc., 69 CCPA 
—, 673 F.2d 1375 (1982) (solid state electronic watches, which were 
marketed and commercially accepted as watches, not watches for 
tariff purposes); Nippon Kogaku (USA) v. United States, 69 CCPA 
—, 673 F.2d 380 (1982) (slit lamp microscopes not microscopes for 
the purposes of the tariff schedules). See generally R. Sturm, Cus- 
toms Law and Administration §§ 50.1, 52.6 (1980). Thus, the fact 


‘Webster's Third New International Dictionary (1963) defines “printing” as 


Reproduction (as on paper or cloth) of an image from a printing surface made typically by a contact im- 
pression that causes a transfer of ink. 
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that line printers perform a printing function is insufficient, stand- 
ing alone, to render the parts thereof parts of printing machinery 
under the TSUS. 


While plaintiff argues that line printers perform the function of 
printing and are commonly known as printers, it is evident both 
from lexicographic sources and the record that they are invariably 
utilized in conjunction with data processing equipment and are, 
therefore, distinguishable from printing machinery which is used 
primarily in the graphic arts. 

Turning first to the lexicographic sources, a review of these au- 
thorities reveals that a clear dichotomy exists between printing 
machinery and machines which print out computer material.? Illus- 
trative is the McGraw Hill Dictionary of Scientific and Technical 
Terms (2d ed. 1974) which, at page 293, defines a line printer as: 


[ADP] A device that prints an entire line in a single oper- 
ation, without necessarily printing one character at a time. 


“[ADP]’ identifies line printers as being used primarily in “auto- 
matic data processing.” Printing machinery, on the other hand, is 
identified under the heading “[GRAPHICS)’, indicating that graph- 
ic arts is its primary field of use. Jd. at xi. 

In Strauss, The Printing Industry 133 (1967), a distinction is 
made between “printout” and “printing”: 


Printout equipment. Computers can provide a record of the 
processed product in alphabetic characters and decimal figures. 
The equipment whereby this record is produced is called a 
printing device or, more specifically, a rack-type, or a type- 
wheel (cylinder or drum), or a spinning-disk, or a chain print- 
er, depending on the main feature of construction. In this 
manual the word printer is reserved for people active in the 
graphic arts industry and the word printing for quality repro- 
ductions of original images as printed images. The word print- 
out, which is part of computer terminology, will be used as an 
adjective to characterize machinery and as a noun to identify 
the product of machinery used to reconvert the encoded result 
of computer processing into readable, alphabetic, and numeric 
characters. This usage will avoid confusion in the minds of 
graphic arts people and be easily understandable to computer 
technicians. 

Printout machines are much closer to typewriters than to 
printing equipment. Like typewriters printout devices have a 
single permanent assortment of characters; these are im- 
pressed on the paper with a carbon ribbon, similar to carbon 
ribbons of typewriters. The product of printout machines can 
be a single copy or a number of carbon copies, 4 or 5, to men- 


?In construing tariff terms, it is basic that in the absence of a contrary legislative intent, the common mean- 
ing controls. Jnternational Spring Mfg. Co. v. United States, 85 Cust. Ct. 5, C.D. 4862, 496 F. Supp. 279 (1980), 
aff'd, 68 CCPA C.A.D. 1251, 641 F. 2d 875 (1981). The common meaning of a term is a matter of law to be 
determined by the court, for which purpose the court may consult dictionaries and other authorities as an aid to 
the court’s own knowledge. Trans-Atlantic Company v. United States, 60 CCPA 100, 102, C.A.D. 1088, 471 F.2d 
1397, 1398 (1973) 
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tion a figure. If more copies are needed these must be made by 
replicating (a term preferred in contemporary literature to the 
more customary duplicating) or by printing. [Italic added.] 


Finally, Van Nostrand’s Scientific Encyclopedia (5th ed. 1976), at 
page 1930, describes line printers as being used in connection with 
computers: 


PRINTER (Data Processing). A device for producing a legible 
record of information from a computer. . . . A line printer is a 
device capable of printing one line of characters across a page, 
ie., 100 or more characters simultaneously as continuous 
paper advances line by line in one direction past type bars or a 
type cylinder that contains all characters in all required posi- 
tions. 


Thus, lexicons and encyclopediae do not associate line printers 
with printing machinery used in the field of graphic arts but 
rather with machinery used in the field of data processing. While 
line printers do perform the function of printing information, they 
are not printing machinery for purposes of the printing or graphic 
arts trade. 

The record also makes it abundantly clear that line printers are 
used as peripheral equipment with data processing machines, tape 
decks and other devices which store information and eventually 
convert that information into hard copy. Each application of the 
line printer described in the record was in conjunction with receiv- 
ing an electronic signal from a source such as magnetic tape or 
similar medium which programmed the line printer to reproduce 
particular variable data. The testimony elicited at the trial indi- 
cates that line printers are extremely useful in situations where 
variable information is to be printed, such as the printing of names 
and addresses on personalized bank checks, mass mailings, and 
food market labels. It is further apparent from the record that line 
printing must be done in conjunction with a computer data source 
which stores the variable information to be reproduced. 

In summary, lexicons and related authorities, as well as the 
record, show that in every application line printers are used with 
some kind of data processing equipment. Line printers are thus 
clearly equipment used peripherally to data processing machines. 
And under item 676.12 of the TSUS, data processing machines are 
expressly classified as office machines. Similarly, output equipment 
for data processing machines has been classified as parts of office 
machines under item 676.52 of the TSUS. See, e.g., Kores Mfg. Corp. 
v. United States, 3 CIT —, Slip Op. 82-42 (May 27, 1982) (ribbon for 
daisy wheel printers used as part of word processing machines 
properly classifiable as parts of office machines under item 676.52). 
Accordingly, the court concludes that inasmuch as line printers are 
in essence components of data processing machines, the importa- 
tions were properly classified as parts of office machines under 
item 676.52. 
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Plaintiff, though, points out that the U.S. Patent Office classifies 
the imported merchandise in class 101 which under its system of 
classification is the classification for printing. However, “there is 
no correlation between the manner in which patents are classifi- 
able by the Patent Office and the manner in which merchandise is 
classifiable under the provisions of the Tariff Schedules of the 
United States.” Mattel, Inc. v. United States, 76 Cust. Ct. 84, 91-92, 
C.D. 4639. (1976). See also International Spring Mfg. Co. v. United 
States, 85 Cust. Ct. 5, 8, C.D. 4862, 496 F. Supp. 279, 282 (1980), 
aff'd, 68 CCPA —, C.A.D. 1257, 641 F.2d 875 (1981). 

Finally, given the court’s conclusion that the importations are 
net parts of printing machinery, any argument based on relative 
specificity is foreclosed. See Hismoco (American) Co. v. United 
States, 81 Cust. Ct. 32, C.D. 4762 (1978). 

For the foregoing reasons, the classification of the importations 
under item 676.52 is affirmed and the action is dismissed. 





| | sanjea pasteidde 
pue saoiid 

ao1oaul 4tuN 

‘q'0'} usemyaq 


| 
% 2% snid saciid | ‘g taquiaceq 


| aouatajjIp Jo 
s}oBj JO JUSUIA}eIS posidy | sd1OAUT 4IUN rt anyea yaodxg | ‘Ge 4 ‘0-2 % wIkeHZ | ‘f ‘UOSTeM &h9/Z28U 


| 2861 
syew pue siny | : 
yIoX MAN | 
| 


_ —! iia = i a aie eee acme 








NY AULNG JOLuOd | aes | doawva | Norsioaa 
. ie v= Py a ac ll — taal is ss eet = ; se a ee el en 





‘swojsng fo 4aU01ssI1WwW0) 
‘aVVY NOA WVITIIM 
‘sjoBj JUL IOdUII SUINeI} pue Sased ZUT}edO] ATISVA UT S[BIOYJO SUIOJSND 0} 
Q0UBISISSE JO aq [\iM UDALS Ulo1oYy AIeUIUINS 9Y} ‘[[N} UT yUTId 07 4Se19,UI [e19UaS JUSTOYJNS Jo you aie SUOISIDep 
24} YSNoYUI[Y ‘PpeutsDU0D sieYyjO pUB SUIO}SND 9Y} JO S1ddIJjo Jo soUepINS pue UOTJeUIIOJUI 94} 10} poyYst[qnd 
ale YIOX MON Je opesy, [BUOTJEUASJUT JO 41NOD SozeIG poezyIUL 94} JO SUOISIOAP Jo sjOBIJsqe BUTMOT[OJ Oy], 
C861 ‘6 4aquasag ‘AUNSVAUL, AHL AO LNAWLUVdaq 


suatsiiag 1uauasivsdqvay pajjmvsIsqy 
SIIDAISG PV 


apes, [PuONeUIaU]T JO 13NO7) 
Sd1¥1G Pau) ay) JO suOTSIDag 





a 
g 
< 
ed 
& 
4 
< 
Zz 
g 
= 
< 
Zz 
Fe 
fel 
= 
q 
fae 
3 
& 
fe 
5 
Q 
5 
a 
5 
fx 
o 
MD 
Z 
© 
2 
o 
re) 
a 


S19JBOMS ‘SBAIEIS ‘SBAO|D) 
yloX MON 


“090 ‘sUaz}IWI ‘S@AO[S) 
ylox MON 


syeul Surqny, 
uojysnoxy | 


ysy eun) poeuuey 
yl0X MON 


SIBALBOSUBL I, 





ylox MON 


8B} JO JUSUIAIeIS pooi3y 


$10Bj JO JUUIA}BIS poolsy 


8708} JO JuaUIO}e}s pooldy 


8}0Bj JO JUsUIE}eIS poolsy 





8}0B} JO JUeUIAZBsS pssiZy | 


san[ea pesteidde 
pue seotid yun 
*‘q'0'J UseMJ0q 
aouasajjip JO 
%0z snjd seid 
SOIOAUT 4IUN “q'0'"7 


paxyoed 

you ‘joo10y4 

%G' 1 88a] senytea 
qiun pesteiddy 


payoud 
you ‘joo18y} 


%G' }, $898] sonyea 
qiun pesteiddy 


pexoed 

yeu ‘joo18y} 

%G' |, S89] SAN[BA 
yun pesteiddy 


senjea pasieidde 
pue saoiid yun 
“q'0'J UeeMJoq 
aouslajjIp jo | 
%0z snid seoid | 





| 
@1OAUl BUN “q’o'"y 


anjea y0dxy 


an[ea y0dxq 


onyjea y0dxq 


onyea yodxq 


anyjea y0dxq 





ne 
‘808/094 


"249 
“LVSLI/6SU 


LESH /P9N 


‘me 
“€261/094 


22861/994 





di09 


[BWeuTjUODIejUT «= sOUBITAY 


“di0g 


[ej}ueut}U0DIe;U] 


Aouuag ‘Of 


‘OUT “OD TerpuoW] 


‘diog so1se[g esuic? 


souBllay | 





2861 
‘g Jaquisseq 
*f ‘uosyeM 


2861 
‘g taquieseq 
f ‘uoszey | 


2861 
‘g Jequiaseq 
"f ‘uOszTeM 


2861 
‘g 1equieseq 
"p ‘uosze My | 


2861 
‘g saquiaseg 
‘Pp ‘uosze mM | 





8h9/Z8u 


L¥9/284 


969/284 


Sv9/284 


b¥9/Z84 





Appeal to U.S. Court of Appeals for 
the Federal Circuit 
APPEAL 83-590—ZENITH RADIO CORPORATION v. UNITED STAYES.— 


ANTIDUMPING—Appeal from Slip Op. 82-105 filed on November 
29, 1982. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, December 15, 1982. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RAAB, 
Commissioner of Customs. 


Investigation No. 104-TAA-132 


Rayon STAPLE FIBER FROM SWEDEN 


AGENCY: United States International Trade Commission. 
ACTION: Change of date of public hearing. 


SUMMARY: Notice is hereby given that the public hearing to be 
held in connection with United States International Trade Commis- 
sion investigation No. 104-TAA-13, Rayon staple fiber from 
Sweden, will begin at 10:00 a.m., Monday, February 7, 1983, in the 
Commission’s Hearing Room, U.S. International Trade Commission 
Building, 701 E Street, NW, Washington, D.C. A hearing date of 
February 9, 1983, had previously been announced in the Commis- 
sion’s notice of institution of investigation as published in the Fed- 
eral Register of November 24, 1982 (47 F.R. 53151). Requests to 
appear at the hearing should be filed in writing with the Secretary 
to the Commission not later than the close of business (5:15 p.m.) 
January 20, 1983. All persons desiring to appear at the hearing and 
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make oral presentations must file prehearing statements and 
should attend a prehearing conference to be held at 10:00 a.m., on 
January 24, 1983, in Room 117 of the U.S. International Trade 
Commission Building. Prehearing statements must be filed on or 
before February 1, 1983. A staff report containing preliminary find- 
ings of fact in this investigation will be available to all interested 
parties on January 21, 1983. 


By order of the Commission. 


Issued: December 7, 1982. 
KENNETH R. MASon, 
Secretary. 


In the matter of 


CERTAIN SNEAKERS WITH FABRIC Investigation No. 337-TA-118 
UPPERS AND RUBBER SOLES 


Notice of Request for Public Comments on Recommended Termi- 
nation of Seven Respondents Based on a Settlement Agreement 


AGENCY: U.S. International Trade Commission. 


ACTION: Request for public comments on proposed termination of 


seven respondents in this investigation on the basis of a settlement 
agreement. 


SUMMARY: On September 24, 1982, complainant Van Doren 
Rubber Co. and respondents Thom McAn Shoe Company, Inc., Mel- 
ville Corporation, Stride-Rite Footwear, Inc., Stride-Rite Interna- 
tional, Ltd., Stride-Rite Corporation, Genesco, Inc., and San Shoe 
Trading Corporation filed a joint motion to terminate investigation 
No. 337-TA-118 with respect to the above-mentioned respondents. 
This motion is based on a settlement agreement entered into be- 
tween these parties. On November 8, 1982, the presiding officer rec- 
ommended that the Commission grant the joint motion. Before 
taking final action on this motion, the Commission seeks written 
comments from interested members of the public on the proposed 
termination. A nonconfidential synopsis of the settlement agree- 
ment is set forth below. 


SYNOPSIS: Each respondent joining the motion agrees not to 
import “excluded soles” after August 26, 1982 or sell shoes having 
an excluded sole which were imported after that date. An excluded 
sole is defined as a sole which is the same as five specified patterns 
or confusingly similar to the Van Doren sole pattern. Two sole pat- 
terns have been specified as not similar to the Van Doren pattern. 
In addition, in an addendum to the agreement between complain- 
ant and the Stride-Rite respondents, another pattern was specified 
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as not similar to the Van Doren pattern. San Shoe Trading Corp. 
has the right to import prior to December 31, 1982, a specified 
number of excluded soles already on order. None of the parties to 
the agreement waive any right to damages or defenses in a civil 
action, nor do respondents admit liability or the validity of Van 
Doren’s claims. Any aforementioned respondent may terminate the 
agreement with respect to any area of the country where a final 
judgement is subsequently entered in litigation between Van Doren 
and a third party which holds that Van Doren does not have pro- 
prietary rights in the sole pattern in that area of the country. Fur- 
thermore, after such a holding, any aforementioned respondent 
may move to modify any exclusion order issued by the Commission. 


DATES: Comments will be considered if received within thirty (30) 
days of the date this notice appears in the Federal Register. Com- 
ments should conform with Commission rule 201.8 (19 C.F.R. 
§ 201.8) and should be addressed to Kenneth R. Mason, Secretary, 
U.S. International Trade Commission, 701 E Street NW., Washing- 
ton, D.C. 20436. 


SUPPLEMENTARY INFORMATION: The Commission is conduct- 
ing investigation No. 337-TA-118 to determine whether there is a 
violation of section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) 
in the importation and sale of certain sneakers with fabric uppers 
and rubber soles by reason of (1) unfair competition, (2) false desig- 
nation of source, (3) common-law trademark infringement and (4) 
passing off in the manufacture and sale of these sneakers. The al- 
leged effect or tendency of these unfair acts is to destroy or sub- 
stantially injure an industry, efficiently and economically operated, 
in the United States. Notice of the institution of this investigation 


was published in the Federal Register on March 9, 1982. 47 F.R. 
10103. 


COMMENTS REQUESTED: In light of the Commission’s duty to 
consider the public interest in this investigation, the Commission 
requests written comments from interested persons concerning the 
effect of the termination of this investigation based upon the settle- 
ment agreement upon (1) the public health and welfare, (2) compet- 
itive conditions in the U.S. economy, (3) the production of like or 
directly competitive articles in the United States, and (4) US. 
consumers. Written comments must be filed with the Secretary to 
the Commission no later than 30 days after publication of this 
notice in the Federal Register. Any person desiring to submit a doc- 
ument (or portion thereof) to the Commission in confidence must 
request confidential treatment. Such requests should be directed to 
the Secretary of the Commission and must includ a full statement 
of the reasons why the Commission should grant such treatment. 
The Commission will either accept such submission in confidence 
or return it. All nonconfidential written submissions will be open 
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for public inspection at the Secretary’s office, as is a copy of the 
settlement agreement. 


FOR FURTHER INFORMATION CONTACT: Catherine R. Field, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street N.W., Washington, D.C. 20436, telephone 
(202) 523-0143. 


By order of the Commission. 


Issued: December 7, 1982. ; 
KENNETH R. MASON, 
Secretary. 


Investigation No. 701-TA-179 through 181 (Final) 


Hot-RoLLeD STAINLESS STEEL BAR, COLD-FORMED STAINLESS STEEL 
BAR, AND STAINLESS STEEL WIRE Rop FRoM BRAZIL 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final countervailing duty investigation and 
scheduling of a hearing to be held in connection with the investiga- 
tion. 


EFFECTIVE DATE: December 3, 1982. 


SUMMARY: As a result of an affirmative preliminary determina- 
tion by the U.S. Department of Commerce that there is a reason- 
able basis to believe or suspect that the government of Brazil is 
providing subsidies to the manufacturers, producers, or exporters 
of certain stainless steel products within the meaning of section 
701 of the Tariff Act of 1930 (19 U.S.C. § 1671), the United States 
International Trade Commission hereby gives notice of the institu- 
tion of investigations Nos. 701-TA-179 through 181 (Final) under 
section 705(b) of the Act (19 U.S.C. § 1671d(b)) to determine whether 
an industry in the United States is materially injured, or is threat- 
ened with material injury, or the establishment of an industry in 
the United States is materially retarded, by reason of imports from 
Brazil of hot-rolled stainless steel bar, cold-formed stainless steel 
bar, provided for in item 606.90 of the Tariff Schedules of the 
United States (TSUS) and stainless steel wire rod provided for in 
items 607.26 and 607.43 of the TSUS. Unless the investigation is ex- 
tended, the Department of Commerce will make its final subsidy 
determination in the case on or before January 27, 1983, and the 
Commission will make its final injury determination by March 18, 
1983 (19 CFR § 207.25). 


FOR FURTHER INFORMATION CONTACT: Mr. Bill Schechter 


(202-523-0300), Office of Investigations, U.S. International Trade 
Commission. 
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SUPPLEMENTARY INFORMATION: 

Background.—On August 2, 1982, the Commission unanimously 
determined, on the basis of the information developed during the 
course of investigations Nos. 701-TA-179 through 181 (Prelimi- 
nary), that there is a reasonable indication that an industry in the 
United States is materially injured, or is threatened with material 
injury, by reason of imports of the above-named products alleged to 
be subsidized by the government of Brazil. The preliminary investi- 
gation was instituted in response to a petition filed on June 16, 
1982, by counsel for Al Tech Specialty Steel Corp., Carpenter Tech- 
nology Corp., Colt Industries, Inc. (Crucible Specialty Metals Divi- 
sion), Cyclops Corp., Guterl Special Steel Corp., Joslyn Stainless 
Steels, and Republic Steel Corp. all of which manufacture, produce, 
or wholesale stainless steel bar and/or stainless steel wire rod 
products in the United States. 

Participation in the investigation.—Persons wishing to partici- 
pate in this investigation as parties must file an entry of appear- 
ance with the Secretary to the Commission, as provided in section 
201.11 of the Commission’s Rules of Practice and Procedure (19 
CFR § 201.11, as amended by 47 F.R. 6189, Feb. 10, 1982), not later 
than 21 days after the publication of this notice in the Federal 
Register. Any entry of appearance filed after this date will be re- 
ferred to the Chairman, who shall determine whether to accept the 
late entry for good cause shown by the person desiring to file the 
entry. 

Upon the expiration of the period for filing entries of appear- 
ance, the Secretary shall prepare a service list containing the 
names and addresses of all persons, or their representatives, who 
are parties to the investigation, pursuant to section 201.11(d) of the 
Commission’s rules (19 CFR § 201.11(d), as amended by 47 F-.R. 
6189, Feb. 10, 1982). Each document filed by a party to this investi- 
gation must be served on all other parties to the investigation (as 
identified by the service list), and a certificate of service must ac- 
company the document. The Secretary will not accept a document 
for filing without a certificate of service (19 CFR § 201.16(c), amend- 
ed by 47 F.R. 33682, Aug. 4, 1982). 

Staff report.—A public version of the staff report containing pre- 
liminary findings of fact in this investigation will be placed in the 
public record on February 1, 1983, pursuant to section 207.21 of the 
Commission’s rules (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with this investigation beginning at 10:00 a.m., e.s.t., on February 
14, 1983, at the U.S. International Trade Commission Building, 701 
E Street, NW., Washington, D.C. 20486. Requests to appear at the 
hearing should be filed in writing with the Secretary to the Com- 
mission not later than the close of business (5:15 p.m.) on January 
13, 1983. All persons desiring to appear at the hearing and make 
oral presentations should file prehearing briefs and attend a pre- 
hearing conference to be held at 10:00 a.m., e.s.t., on February 3, 
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19838, in room 117 of the U.S. International Trade Commission 
Building. The deadline for filing prehearing briefs is February 9, 
1983. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s rules (19 CFR § 207.28, as amended by 47 F.R. 
33682, Aug. 4, 1982). This rule requires that testimony be limited to 
a nonconfidential summary and analysis of material contained in 
prehearing briefs and to information not available at the time the 
prehearing brief was submitted. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with section 
207.22 (19 CFR § 207.22, as amended by 47 F.R. 33682, Aug. 4, 1982). 
Post hearing briefs must conform with the provisions of section 
207.24 (19 CFR § 207.24, as amended by 47 F.R. 6191, Feb. 10, 1982) 
and must be submitted not later than the close of business on Feb- 
ruary 22, 1983. 

Written submissions.—As mentioned, parties to this investigation 
may file prehearing and posthearing briefs by the dates shown 
above. In addition, any person who has entered an appearance as a 
party to the investigation may submit a written statement of infor- 
mation pertinent to the subject of the investigation on or before 
February 22, 1983. A signed original and fourteen (14) true copies 
of each submission must be filed with the Sec.etary to the Commis- 
sion in accordance with section 201.8 of the Commission’s rules (19 
CFR § 201.8, as amended by 47 F.R. 6188, Feb. 10, 1982, and 47 F.R. 
13791, Apr. 1, 1982). All written submissions except for confidential 
business data will be available for public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Secretary 
to the Commission. 

Any business information for which confidential treatment is de- 
sired shall be submitted separately. The envelope and all pages of 
such submissions must be clearly labeled “Confidential Business In- 
formation.” Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s rules (19 CFR § 201.6). 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR part 207, as amended by 47 F.R. 6190, Feb. 
10, 1982, and 47 F.R. 33682, Aug. 4, 1982), and part 201, subparts A 
through E (19 CFR part 201, as amended by 47 F.R. 6188, Feb. 10, 
1982; 47 F.R. 18791, Apr. 1, 1982; and 47 F.R. 33682, Aug. 4, 1982). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s rules (19 CFR § 207.20, as amended by 47 F.R. 6190, Feb. 
10, 1982). 

By order of the Commission. 

Issued: December 3, 1982. 

KENNETH R. Mason, 
Secretary. 
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